OpraHbl UCNOMHUTENbHOW BNacTy

cybbekToB Poccuiickoin ®efepaumu,

Nex. Ne OCYLLECTBASAOLLME FOCYAaPCTBEHHOE
U3,, 04..tQ&r. ynpae/eHve B chepe 06pa3oBaHUs

PervoHasbHble (MeXpermoHasbHble)
opraHu3aumm Mpodcoro3a paboTHUKOB
HapOo/HOro 06pasoBaHNs 1 HayKu
Poccuiickoin ®epepauum

O peasim3aumm npasa nejarornyeckmx
PabOTHMKOB Ha AONONHUTE/IbHOE
npoeccroHaibHOe 06pa3oBaHMe

[enapTaMeHTOM rocydapCTBEHHOW MOMUTUKM B cdiepe o6wero 06pa3oBaHus
MwuHobpHaykn Poccumn n Obuiepoccuiickum Mpodcoto3om 06pa3oBaHust NMOArOTOB/EHDI
pasbsiCHEHMSI MO peann3aumy npasa Meaarornyeckux paboTHUKOB Ha AOMONHUTE/IbHOE
npoeccroHaibHOe 06pa3oBaHme (fanee - PasbsicHeHMs).

Mpocum  OoBecT  Pa3bsiCHEHMs [0  OpraHuM3auuii,  OCYLLECTBASHOLNX
06pa3oBaTeNlbHY0  [AESATENbHOCTb,  MeAarormyeckMX  KOMMEKTMBOB,  MEPBUYHbIX
MPOGICOKO3HbIX OpraHM3auuini - 1 pasMecTUTb Ha O(MUMaNbHbIX CailTax OpraHoB
MCNONHWUTENbHOW BNnacTM Cy6bekToB Poccuiickoin  defepaupn,  OCYLLECTBSHOLLMX
rocyA4apcTBeHHoe  ynpaB/feHMe B cdepe  06pa3oBaHMs, W pPermoHaIbHbIX
(MexpervoHanbHbIX) opraHmsauuii - O6Lepoccuiickoro Mpodcoto3a 06pa3oBaHMs B

MHOPMALIMOHHO-TENEKOMMYHUKALMOHHOW CETU «/IHTEPHET».

[MpunoxeHwue: Ha 4 n.

[AupekTop [enapTameHTa Mpeacepatens Mpodcoro3a paboTHUKOB
rocyjapCTBEHHO NMOMUTUKM HApPOAHOro 06Pa30BaHNS U HaYKM

/ T.N. Mepkynosa /



MpunoxeHue K nucbMy [lenapTamMmeHTa rocyapcTBeHHOM
nonnTuKKM B chepe obuiero obpasosaHna MuHobpHayku Poccun
n O6uwepoccuiickoro Mpodcoto3a ob6pazoBaHms

o1 23 mapTa 2015 r. Ne 08-415/124

Pa3bacHeHUs
Nno peasin3auunn npasa negarornyeckux paboTHMKOB
Ha A0MONHUTENbHOE NPodeccMoHaIbHOe obpa3oBaHme

MpaBo pabOTHMKOB Ha MOATOTOBKY W [OMOSIHUTENIbHOE MPOEeCCHOoHaIbHO.
obpasoBaHue (ganee - AMO) ycTaHOBNEHO cTaTbél 197 TpyaoBoro Kogekca POCCUIACKON
®epepaumn (oanee - TK POD).

B OTHOWeHMN negarornyecknx paboTHWMKOB MpaBo Ha AMO KOHKPeTM3MpOBaHO
depepasibHbIM  3aKOHOM 0T 29 pfekabpsa 2012 r. Ne 273-®3 «O6 o6pa3oBaHuM B
Poccuiickoin ®depnepaummn» (fanee - degepanbHblid 3akoH No 273-P3). Neparornyeckue
paboTHMKM UMeLOT npaso Ha AMO no nNpouto nefarorMyeckon AedTeslbHOCTA He pexe
4yeM OAMH pa3 B Tpy rofa (MyHKT 2 yactu 5 ctaten 47 defepasibHOro 3akoHa Ne 273-93).

Aro OCYyLLleCTBNAETCA NnocpesCcTBOM peanusalmmn LONOTHNTENIbHbIX
npoeccnoHabHbIX nporpamm (ganee - ArM): nporpamMmmM MoBbILLEHUA KBAIMGMKALUN 1
nporpaMM nNpPogecCMOHabHON MepenoAroToBkM (Y4acTb 2 cTaTbl 76 PeaepanbHOro
3aKoHa Ne 273-93).

OpraHusaumsa npegoctasneHnsa ArNO B rocyfapCTBeHHbIX 06pa3oBaTe/ibHbIX
opraHusaumuax cy6bekToB Poccuiickort defepaln OTHECEHa K MOSIHOMOYMAM OpraHoB
rocyJapCTBeHHOW BnacTn cybbekToB Poccuitickoii Pefepaumm B ciepe 06pa30BaHuUS
(nyHKT 9 yactm 1 ctatbM 8 PepepasibHOro 3akoHa Noe 273-$3). Kpome TOro, B
COOTBETCTBUMM C 4acTbto 2 cTaTb 99 dPefepanbHOro 3akoHa Ne 273-P3 obecneyeHue
Arno nefarornyeckmnx paboTHMKOB rocyapCTBeHHbIX (MyHMUMNAIBHBIX)
06pa3oBaTeNbHbIX OpraHn3aLmii OCyLLECTBNAETCA NOCPELCTBOM A0BEAEHNS HEOOXOAUMbIX
CPeLCTB [0 COOTBETCTBYHOLLMX OpraHv3aumini B CTPYKType HOPMAaTUBHbLIX 3aTpaT Ha
OKasaHue rocyaapcTBeHHbIX (MyHULMNaIbHBIX) YCyr B cpepe 06pa3oBaHus.

MopsAoK OpraHmn3aLmMmn 1 oCyLLEeCTBeHNS 06pa3oBaTe/lbHON fesTensHocTy no ATl
YTBEPXAEH NprkaszoM MuHobpHaykm Poccum ot 1uong 2013 1. Ne 499 (panee - Mopsgok
opraHmsaumm  AMNO) wun  daBndeTca  06sa3aTenbHbIM - AN opraHmsaumi — AMNO0;
0bpa3oBaTtefibHbIX  OpraHuM3aumii  BbICLLEro  06pa3oBaHWs,  NPOMECCUOHaNbHBLIX
06pa3oBate/ibHbIX OpraHu3auuii, opraHu3auuin, OCYLLECTBASIOWMX 06y4YeHue (Hay4Hble

opraHusauum Unn KHble Lopuanyeckme nmua) (NyHKT 2 MNopsgka opraHunsauum AMNO).



K ocsoeHuto Al gonyckakoTca nmua, MMerowwme cpegHee npoeccroHaibHoe U
(unn) BbICLIee 06pa3oBaHMe, a Takke nua, nosyvarowye cpesHee npopeccuoHaIbHOE |
(vnn) BbicLwee obpasosaHue (MyHKT 3 MNopasaka opraHnsaumm 410).

CospaHve ycnosuii n opraHusauma ArO pabOTHUKOB OTHeCeHa K KOMMETEHLUN
0bpasoBartesibHON opraHu3auum (MyHKT 5 yactm 3 ctatbl 28 defepasibHOe 3aKoHa
No 273-D3), (hakTUYeCKU - K KOMMEeTeHLUMM paboToaaress.

K cosgaHuto ycnosuin ans AMNO pabOTHMKOB OTHOCUTCS YperynvMpoBaHue He
TONbKO OPraHu3aLUMOHHbIX, HO U (PUHAHCOBbLIX BOMPOCOB, HEMOCPEACTBEHHO CBA3AHHbLIX C
AMNMO paboTHMKOB, B TOM YWC/E:

nNpefocTaBNeHWe  rapaHTUA U KOMMEHCaUWin,  YCTaHOB/IEHHbIX  TPYAOBbLIM
3aKOHO4ATeNbCTBOM W MHBLIMKA  HOPMAaTMBHbLIMM MPaBOBLIMW  aKTamMW, COAepXKallnumu
HOPMbl TPYZOBOr0O MNpaBa, KOMNMEKTUBHLIM [OroBOPOM, COrNALIEHUAMM, OKa/IbHLIMK
HOPMaTUBHbLIMW aKTamu, TPYA0BbLIM LJOrOBOPOM,;

Hanpas/ieHne paboTHMKa Ha 0byyeHUe (kak B CyObekTe Poccuitickon Pepepaumm,
TaK 1 3a ero npegenamu) 3a CYET GHOPKETHLIX acCUrHOBaHWA (hefepasibHOrO OHOMKeTa,
OKeTOB CyO6beKTOB Poccuitickoin ®efepaummn nnbo onnata 06y4vyeHUs pabOTHMKa,
3a4MCNSAeMOro Ha 06y4eHwue, 3a CYUET CPeLCTB OpraHu3aummn, MnpefyCMOTPEHHbIX Ha 3TU
Lenu, BKKOYasa CpeAcTBa, AOBEAEHHble [0 OopraHv3auum B CTPYKTYpe HOPMATUBHbLIX
3aTpaT Ha OKasaHWe ycnyr B cepe 06pa3oBaHus, a TakKe MOoyYeHHble OT MPUHOCALLENA
[0XO0[, AeATe/IbHOCTU.

PaboTofaTenito Ha YC/OBUAX U B MOPALKE, KOTOPbIE OMNPEeAenstTca KONIEKTUBHBLIM
L0roBOPOM, COr/alleHnsaMN, TPYA0BbIM foroBopom (cTathsd 196 TK P®) npegocTasnieHo
npaBo onpeaensTs HeobxoaumocTb OO paboTHMKOB Ans COBCTBEHHbLIX HYXA. POpMbI
nogrotoskn n OO paboTHMKOB, NepeyeHb HEOOXOANMBIX MPOGECCUA 1 CrieLaibHOCTe
onpefenaloTca  pabotogatesieM € YYETOM  MHEHWA  MpPeACTaBUTENbHOr0  OpraHa
pabOTHNKOB B NOPSAAKE, YCTAHOB/EHHOM CTaTbél 372 TK P® Ans NpUHATUA NOKabHbIX
HOPMaTMBHbIX aKTOB.

[MpaBo pabOTHMKOB, B TOM 4UC/E Mefarornyeckmx paboTHUMKOB, PabOTHWKOB U3
yucna y4yebHo-BCrioMorare/ibHOro nepcoHana, Ha OO peanusyetca NyTEM 3aKHOUEHUS
[0roBopa Mexxay paboTHUKOM 1 pabotodartenem (Yactb 2 ctaten 197 TK PO).

B goroBope, B TOM 4ic/e TPYAOBOM A0rOBOPE, K NPUMEpY, MOFYT COAEPXKaTbCs:



06513aHHOCTM  paboTodaTenel no  o6ecrievyeHU0  peanu3auun  TpeboBaHWUI
(hefilepanbHbIX TOCYAapPCTBEHHbIX 06Pa30BaTe/ibHbIX CTaH4APTOB K YPOBHIO KB/IM(MKALNN
negarormyeckux pPaboTHUKOB, K HEMPEepbIBHOCTU KX NPOJeCCUOHaNbHOro pasBUTUSA
NyTéM OCBOEHWS LOMONHUTENIbHBIX NMPOMECCUOHAIbHBLIX 06pa30BaTe/ibHbIX MPOrpamm; no
NPefoCTaB/IEHNIO B COOTBETCTBUM CO CTaTbél 187 TK P® rapaHTuiA M KOMMeHcauuia
paboTHMKam, HarnpasfiseMbiM Ha AI10;

0053aHHOCTN MefarorMyeckux paboTHUMKOB Mo ocsoeHuto AN npu ycnosum
HanpasfieHns KX paboTodarensamu gnsa npoxoxaeHus OO ¢ obecneyeHMeM rapaHTuin
KOMMeHcaLMin, NpesyCcMOTPEHHbIX 3aKOHOLATE/IbCTBOM,

CornacHo crtatbe 187 TK P® npu HanpaeneHun pabotofartenem paboTHMKA Ha
npoeccuoHasibHoe o6y4veHne mnm AMNO c oTpbIBOM OT PaboTbl 38 HUM COXPaHAKTCH
MeCTO paboTbl (4O/MKHOCTL) U CPeaHas 3apaboTHas nnata Mo OCHOBHOMY MECTY paboThbl.
PaboTHMKaMm, Hampas/iseMbiM Ha npodeccroHasbHoe 0byyeHne nan OO ¢ oTpbIBOM OT
paboTbl B ApPYrytd MECTHOCTb, MPOWM3BOAMTCS Om/iata KOMaHAMPOBOYHbLIX PacxXOofoB B
NnopsgKe 1 pasmepax, KOTOpble MPeayCMOTPeHbl ANA UL, HanpaBfiseMbIX B CMYy>KeOHble
KOMaHAMPOBKW.

Bo3mellleHre  pacxofoB, CBS3aHHbIX CO  CY>XEOHbIMW  KOMaHAMpPOBKaMu,
perynupyetca ctatbeir 168 TK P®, B COOTBETCTBMM C KOTOPOW B Clyyae HanpaB/ieHUs
paboTHMKA B CNyXebHY0 KOMaHAMPOBKY paboTodaTtens 0643aH BO3MELLATL emy:

pacxojbl Mo npoesay;

pacxofbl Mo HavMy XWUI0ro NoMeLLEeHNS;

[ONOMHNUTENbHbIE PAcXOfbl, CBA3aHHbIE C NPOXMBaHWEM BHE MeCTa MOCTOSAHHOro

XUTeNbCTBa (CYTOUHbIE);

MHble pacxofbl, Mpou3BeféHHble pPabOTHWKOM C paspelleHUs WaM C Begoma
paboTtogarens.

|_|OpFI,£I,OK N pa3Mepbl BO3MELLEHNA PacxogoB, CBA3aHHbLIX CO Cﬂy)KE6HbIMI/I
KOMaHAWpOBKaMu, cornacHo yKa3aHHOI7I CTaTtbe OnpeaendarTca.

paboTHMKaM (heflepa/ibHbIX TOCYAAPCTBEHHBIX YUPEXAEHWUIA -  HOPMATMBHLIMY
MpaBoBbIMM aKTaMu [paBnTenbLCTBa Poccuiickoli deaepauun;
PaboTHMKAM FOCYaPCTBEHHBIX YUPEX/EHNI Cy6beKTOB Poccuitickoii defepaum v

pa6OTHVIKaM MYHUUNN/TbHbIX yLIDE)K,D,eHMVI - COOTBETCTBEHHO HOPMaTUBHLIMU



NMpaBOBbIMM aKTaMW OpPraHoOB rOCYAapCTBEHHOM BNaCcTU CyObEKTOB PoCCMICKOMN
defepaym, HOPMATUBHLIMW MPaBOBbIMX aKTaMn OpraHoB MECTHOIO CamMOynpaB/ieHWA.

B cnyyae ecnv npaBo paboTHMKa Ha noarotoeky u ANMO, 3akpennéHHoe B
[0roBOpe, 3aK/HOUYEHHOM MeXAy paboTHUMKOM W paboTofaTenieM, He peannsyeTcd K3-3a
OTKa3a CO CTOPOHbI paboTtofaTtenis BbIMOMHWUTL CBOM 0053aTeNlbCTBa, PAbOTHUK WUMeeT
NnpaBo 00pPaTUTLCA B OpraHbl MO PacCMOTPEHUIO WMHAVBUAYaAbHLIX TPYLOBbIX CMOPOB
(kommuceua no TPyAoBbIM cnopam, Cyn) nmbo B (hefepasibHYH0 WHCMEKUMIO Tpyda 3a
BOCCTaHOB/IEHMEM HapyLleHHOro npasa Ha A[10.

Ecnn paboTHMK HanpaBnsetrca pabotogatenem Aans  nonydeHus AMO, Ho
pabotojatens  He  obecneyvMBaeT  MpefoOCTaB/ieHWe  emy  MpeayCMOTPEHHbIX
3aKOHOAATeNbCTBOM WM [JOTOBOPOM rapaHTUA UM KOMMeHcauuit, TO paboTHUK Brpase
oTKasatbcs OT nonyyeHua Ar10.

PaboTogaTenb He BrpaBe 00s3blBaTb PAaOOTHUKOB OCyLLecTBNATL OO 3a CYéT mx
COOCTBEHHbIX CPeACTB, B TOM YMUC/e TakWe YCMOBUA He MOryT ObiTb BK/IHOYEHbl B
COOTBETCTBYHOLLME AOTOBOPbI.

Mpu BbINONHEHWM paboTodaTenemM YCMoBWiA [OroBopa, cBsA3aHHOro ¢ /Ao,
BK/IOYas MNpefoCTaB/iEHNE rapaHTWi, PaboTHMK He BripaBe 6e3 YBaXKUTENbHbIX MPUYMH
oTKasatbcs OT nonyyeHmsa Ar1O, B ToM uncne B cnydaax, Korga AlMNO ocyllecTBnseTcs ¢
NpUMeHeHNeM (OpPMbl OpraHusaumMm o6pasoBaTeNbHON AeATeNIbHOCTU, OCHOBaHHOW Ha
MOZY/IbHOM MpUHLMINe, B TeYeHne y4ebHoro roga 6e3 oTpbiBa OT OCHOBHOM paboThl.

OTKa3 negarornyeckoro paboTHuKa oT npoxoxaeHus ArO B Takmx cny4vasx oyger
ABNATLCA AMCLMNINHAPHBLIM MPOCTYMNKOM, TO €CTb HEeUCMoSIHEHNEM PabOTHUKOM MO ero
BUHe BO3/IOXKEHHbIX Ha HEro B COOTBETCTBMM C TPYAOBbIM [OrOBOPOM TPYAOBbLIX
06513aHHOCTEN. 3a COBepLUEHME YKa3aHHOro MpocTynka paboTofgare/sl UMeeT MpaBo
MPUMEHUTb COOTBETCTBYIOLLEE AUCLUMNINHAPHOE B3bICKaHWe, NpeayCcMOTPEHHOe CTaTbéi
192 TK PO.

B 10 e Bpems npu artectauum rnefarornyecknx paboTHUKOB CrieayeT YUnUTbIBaTb,
41O Henosny4veHve nmn ArO He MOXKET CNY>XUTb OCHOBaHMEM [/191 OTKa3a B YCTaHOBIEHUN

negarornyeCKnm pa6OTHI/IKaM KBaJ'II/IQJI/IKaLI,VIOHHOI\/'I Kateropmm nm6o Anga npu3HaHna nx He
COOTBETCTBYHOLLNMU 3aHMMaeMOi OO/MKHOCTI.



